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Applicant's amendment of September 26, 2005 has been careful consideration. 
Applicant is correct in stating that the reference to specific claim numbers has been 
eliminated from the specification by the preliminary amendment, a fact that was 
overlooked by the Examiner in preparing the previous communication. Applicant's 
comments about the references are addressed in the rejections that follow. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 16, 18-21 and 23-27 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

There is no original disclosure to support the newly added limitation that the "air 
mass flow rate sensor" measures the actual value of the mass of air flowing into the air 
conditioning system (claim 16) or the " rate of mass of airflow " (claim 27). Applicant 
argues (remarks 09/26/05, page 8, lines 3-9) that none of the primary references to 
Steinmann (USP 4,508,021) or Anderson (USP 3,028,800) or DE 4100817 (supplied by 
applicant un-translated) measure the actual mass of the airflow in units of 
"kilogram/hour" (or its equivalent), thus they are not air mass flow meters. The only 



Application/Control Number: 10/804,819 Page 3 

Art Unit: 3753 

problem with this argument is that nothing in applicant's original specification, claims or 
drawings that supports the hypothesis that applicant's own air mass flow meter could 
accomplish this result (i.e. measuring the mass of airflow in "kilogram/hour"). In fact, on 
page 7, lines 14-19, the specification simply states that sensors of the type used in 
controlling internal combustion engines, that applicant acknowledges are well known, 
can be used as mass flow sensors or less precise sensors could be used. The point is 
that applicant has not specified any particular type of mass airflow sensor let alone one 
that measures the mass flow of air in "kilogram/hour." The fact is that applicant has 
disclosed no particular type of air mass flow sensor at all. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 16, 18, 21 and 23-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Steinmann (USP 4,508,021 ) or Anderson (USP 3,028,800) or DE 
4100817 (supplied by applicant un-translated) or the admitted prior art on page 2, lines 
6-8 of applicant's specification that the "use of air mass flow rate sensors is known in 
the field of motor vehicle technology for measuring the sucked-in fresh air in the intake 
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tract" and further in view of any one of Eguchi et al (USP 4,437,391) or Fukui et al (USP 
4,352,321) or Kettner (USP 5,971,287) or Baruschke et al (USP 5,934,987). 

In each of the three primary references (Steinmann (USP 4,508,021) or 
Anderson (USP 3,028,800) or DE 4100817 (supplied by applicant un-translated)), the 
actual value of air flowing into the air-conditioning system is measured by a sensor in 
each of these references that the Examiner deems to be an air mass flow sensor, 
because these sensors each perform the function called forth in the claims of measuring 
the mass of air flowing into the system. For example, Anderson uses a spring-loaded 
vane 34 to measure airflow. As evidenced by Redington (USP 6,575,046), spring- 
loaded vanes such as disclosed by Anderson are inherently responsive to the mass flow 
rate of air through the air duct ("air weight (mass) rather than air volume", Redington, 
col. 2, lines 21-29, incorporated here by reference). As evidenced by Mei (USP 
2005/0088270) in Figures 4 and 5 sensing a differential pressure across a restriction in 
the fluid flow conduit gives a mass flow rate. Similarly, Derwent publication 2004- 
643946 shows a differential pressure type mass flow meter in a climate control plant, 
ample evidence that Steinmann's differential pressure device and the differential 
pressure device of DE 4100817 are inherently both measuring air mass flow. 

Because applicant's specification contains no disclosure of precisely what 
constitutes an air mass flow rate sensor, the Examiner is at a loss to determine 
precisely which type, of a myriad of types of mass flow sensors in the prior art, to search 
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for. If applicant doesn't agree with the Examiner on this point, he has only to look to his 
own specification for the lack of specificity. Applicant was asked in the previous office 
action to provide a translation of DE 4100817, if available to applicant. That request 
was ignored. 

The air mass flow sensor admitted to be prior art on page 2, lines 6-8 of the 
specification (whatever type that is) to accurately measure the mass of air entering the 
motor vehicle would have been obvious to one of ordinary skill in the art to use to 
measure air mass flow instead of the sensors disclosed by Steinmann (USP 4,508,021) 
or Anderson (USP 3,028,800) or DE 4100817 (supplied by applicant un-translated) 
since this advantageously appears to be some sort of "off-the-shelf component. As 
well, the Examiner previously required full disclosure of what exactly this admitted prior 
art is, to aid in further examination of this application and that request was ignored. 

To have used the air flow sensing system of the prior art to Steinmann (USP 
4,508,021) or Anderson (USP 3,028,800) or DE 4100817 (supplied by applicant un- 
translated), or the admitted prior art air mass flow rate sensor of page 2, lines 6-8 of the 
specification, in any one of the systems of Eguchi et al (USP 4,437,391) or Fukui et al 
(USP 4,352,321) or Kettner (USP 5,971,287) or Baruschke et al (USP 5,934,987) to 
keep the amount of air flow from the blower a constant regardless of changing pressure 
conditions at the fresh air and recirculation air inlets in each of Eguchi et al (USP 
4,437,391) or Fukui et al (USP 4,352,321) or Kettner (USP 5,971 ,287) or Baruschke et 
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al (USP 5,934,987) would have been obvious to one of ordinary skill in the art to secure 
occupant comfort by maintaining the flow rate of air into the compartment constant. 

Regarding claim 27, the location of the mass flow sensor at the specified location 
is not only obvious, but is necessary, if the Steinmann (USP 4,508,021) or Anderson 
(USP 3,028,800) or DE 4100817 system is to have realized its respective goal of 
keeping the airflow constant when placed into the Eguchi et al (USP 4,437,391) or Fukui 
et al (USP 4,352,321) or Kettner (USP 5,971,287) or Baruschke et al (USP 5,934,987) 
prior art. To have placed the airflow sensor in another location would defeat the whole 
object or purpose behind the Steinmann (USP 4,508,021) or Anderson (USP 3,028,800) 
or DE 4100817 references. 

Regarding claims 16 and 27, each of Eguchi et al (USP 4,437,391) or Fukui et al 
(USP 4,352,321) or Kettner (USP 5,971,287) or Baruschke et al (USP 5,934,987) have 
these two inlet flows (external and recirculation) and have flaps controlling the external 
and recirculation proportions. 

Regarding claim 18, the Steinmann (USP 4,508,021) or Anderson (USP 
3,028,800) or DE 4100817 (supplied by applicant un-translated) systems would each 
cause this to happen when placed into any one of Eguchi et al (USP 4,437,391) or 
Fukui et al (USP 4,352,321) or Kettner (USP 5,971,287) or Baruschke et al (USP 
5,934,987). 
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Regarding claims 23 - 26, each of Eguchi et al (USP 4,437,391) or Fukui et al 
(USP 4,352,321) or Kettner (USP 5,971,287) or Baruschke et al (USP 5,934,987) 
measure "characteristic variables" given that applicant has put no limits on what these 
are. For example, Eguchi monitors pollution using sensor 4, Fukui monitors pollution 
using a gas sensor 1a, Kettner, temperature and RH at various locations (2a, 2b, 3a, 
3b, 5a and 5b) as well as pollution (col. 2, line 35) and Baruschke et al (USP 
5,934,987), both moisture (5, 5a), pollution (6) and temperature (8, 9) to control the 
fresh air/recirculation air flap 1 . 

Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over any of the prior art as applied to claim 18 above, and further in view of Passur 
(USP 2,224,407). 

Passur teaches two fans, including a main fan 6 analogous to the one shown in 
the prior art references and a booster fan 8 and adjustable flap 19 in the fresh air duct to 
increase the fresh airflow and control it. To have used this type of dual fan/adjustable 
flap in the prior art to improve the outdoor airflow control would have been obvious to 
one of ordinary skill in the art. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication should be directed to John K. Ford at 
telephone number 571-272-491 1 . 




